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DETAILED ACTION 
Response to Arguments 

( 

On pages 2-5, applicant argues that the examiner has made no indication of a 
teaching in the prior art needed to combine the references and therefore lacks 
motivation. While the applicant's points are understood, the examiner respectfully 
disagrees. As disclosed in the previous action, Adrain teaches in column 1, lines 17-20, 
that prior art surveillance systems require users to monitor several displays causing the 
user to not give undivided attention to each monitor. Therefore Adrain discloses an 
apparatus to help overcome this problem in the prior art. Hence the combination of 
Courtney with Adrain is deemed proper. Therefore the rejection has been maintained. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into, account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). Further, the secondary teaching, Adrain, was relied upon for disclosing an alarm 
as defined in the action. Providing an alarm after the condition of a fraudulent event is 
notoriously well known and is not based on the Examiner's own subjective belief and 
unknown authority. Providing an alarm is within the knowledge of a person of ordinary 
skill in the art and no affidavit is required for supporting this fundamental concept. 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains, 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, 13, 14, 16, 17, 19, and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Courtney (6424370) in view of Adrain (5831669). 

As for Claim's 1, 2, 13, 16, 19 and 20, Courtney discloses an apparatus that 
relates to motion event detection (Courtney: column 1, lines 12-13). This apparatus 
comprises capturing an image of a patron in a monitored area (Courtney: figure 5, 
wherein the camera captures the image), establishing a rule defining a fraudulent event, 
the rule including one condition based upon observation in real time of a prior and 
present action of a patron (Courtney: column 7, lines 22-24, column 12, lines 26-29, 
column 12, lines 66-67, column 16, lines 1-2, wherein the rule is the rule defining a 
remover event), and processing at least one image to identify the condition (Courtney: 
column 12, lines 26-29). However, this apparatus lacks performing a defined action if 
the rule is satisfied. Adrain teaches that prior art surveillance systems require users to 
monitor several displays causing the user to not give undivided attention to each 
monitor (Adrain: column 1, lines 17-20). To help alleviate this problem, Adrain 
discloses performing a defined action if the rule is satisfied (Adrain: column 3, lines 35- 
45, column 4, lines 33-36, wherein the defined action is the alarm). Therefore, it would 
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have been obvious to one having ordinary skill in the art at the time the invention was 
made to take the apparatus disclosed by Courtney and add the action taught by Adrain 
in order to obtain a more versatile apparatus by allowing a user to provide full undivided 
attention to the scene being monitored. 

3. Claims 3, 14, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Courtney (6424370) in view of Adrain (5831669) in further view of Gutta et al. 
(6744462), (hereinafter referred to as "Gutta"). 

As for claims 3, 14, and 17, note the examiners rejection for claim 1, and in 
addition, claims 3, 14, and 17 differ from claim 1 in that claims 3, 14, and 17 further 
require detecting when a patron exits a changing area wearing a different article of 
clothing. Gutta teaches that prior art surveillance systems provide a significant amount 
of false alarms due to entry/exit conflicts (Gutta: column 1, lines 33-36). To help 
alleviate this problem, Gutta discloses detecting when a patron exits a changing area 
wearing a different article of clothing than entered with (Gutta: figures 2-3, wherein the 
stored entrance and exit images are compared to determine similarities). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to implement the system taught by Gutta in order to obtain an apparatus that 
will generate fewer false alarm conditions. 

4. Claims 4-9, 15, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Courtney (6424370) in view of Adrain (5831669) in further view of 
Cook (5895453) in further view of lizaka (6654047). 
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As for Claim's 5-7, note the examiners rejection for claim 1, and in addition, 
claims 5-7 differ from claim 1 in that claims 5-7 further require monitoring a return 
without a receipt, the person has not previously been detected in the retail location, has 
been detected in an area of the retail location where the item is stocked or was not 
carrying the item when the person entered the retail location. Cook teaches that 
suspect transactions, such as returning an item with/without a receipt, need to be 
monitored (Cook: column 5, line 15 - column 6, line 10). lizaka teaches past visit 
information that shows when and how often a person visits a retail store location (lizaka: 
Column 9, lines 41-53; See also Figures 14A and 14B), Figures 14A and 14B also show 
in the column labeled D2 which camera picked the person up showing whether the 
person has been in the location where the item was stocked and finally lizaka teaches 
cameras 5A and 5B that detect the entrance and exit showing whether the person 
entered the retail location with the item being returned. Since using cameras is only 
one method to further identify whether a person is truly returning an item they 
purchased in addition to other methods such as using computer equipment to track 
certain items bought by certain individuals, it would have been obvious to one of 
ordinary skill to use cameras with certain rules to identify falsely returned items because 
mostly all retail locations already have cameras in their stores. 

As for Claim's 4, 15 and 18, Cook teaches where the fraudulent event is a person 
attempting to return an item without a receipt (Cook: Column 9, lines 26-31; See also 
Figure 12). Cook fails to specifically have monitoring equipment at the entrance in order 
to determine whether the patron returning the item entered with the item, but lizaka and 
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Gutta do (lizaka: Column 5, line 58 to Column 6, line 3; Gutta: figures 2-3). Since this 
monitoring equipment is just used to verify that the patron was in fact in possession of 
the returned object when entering the retail environment, it would have been obvious to 
one of ordinary skill because camera monitoring equipment is available at most all retail 
environments so a store would be able to use these cameras in order to determine if the 
patron was carrying the returned object when entering the store. 

As for Claim's 8 and 9, Cook fails to teach where the processing step further 
comprises the step of performing a face recognition and feature extraction analysis on 
the image, but lizaka does (lizaka: Column 5, lines 33-43). Since using cameras is 
again only one method to further identify whether a person is truly returning an item they 
purchased in addition to other methods such as using computer equipment to track 
certain items bought by certain individuals that would be identified at the register, it 
would have been obvious to one of ordinary skill to use cameras in order to detect and 
identify the person prior to the individual approaching the register because mostly all 
retail locations already have cameras in their stores. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Czekaj whose telephone number is (571) 272- 
7327. The examiner can normally be reached on Mon-Thurs and every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571) 272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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